
State of Maryland    
Administrator’s Report – August 2017 

 

 

1. Announcements & Important Meetings 
National Association of State Election Directors’ Meeting 
Linda is attending the National Association of State Election Directors’ summer meeting in 
Anaheim, California.  While there, she will be attending the board meeting for the 
Electronic Registration Information Center (ERIC). 
 
Election Directors’ Meeting 
On August 24th, we hosted an Election Directors’ meeting.  Some local boards attended the 
meeting in person, while others attended by conference call.  A summary of this meeting 
will be shared when it is complete.   

 
2.  Election Reform and Management  
 Spanish Translation Committee 

The first meeting of the Spanish Translation Committee is scheduled for August 29th at 
1:30 pm.  Initial members include Erin Perrone and Natasha Walker from SBE, Joice 
Hourihan and Gilberto Zelaya from the Montgomery County Board of Elections, and 
Frances Nunez and Jaime Vazquez from the Prince George’s County Board of 
Elections.  This meeting will be an opportunity to discuss the objectives and goals, other 
possible members, an effective time frame, and the work to be accomplished. 

 
Election Judge Workgroup 
Chapters 1 through 4 of the Election Judge Manual have been revised and submitted to the 
Attorney General’s Office for approval.  Revisions have begun on chapters 5 through 
8.  The next meeting is scheduled for September 7th and revisions to chapters 9 and 11 
through 13 will begin.  Also, the workgroup discussed how to ensure a voter’s privacy at 
the scanning unit.  This is a “work in progress” in order to discuss different circumstances. 

 
Usability Testing – Election Judge Manual and Forms 
The University of Baltimore has agreed to test and offer recommendations to improve the 
Election Judge Manual and forms used by election judges during early voting and election 
day.  Erin Perrone will be working with Kathryn Summers to make election judge 
documentation understandable to reduce the likelihood of election judges experiencing 
problems or confusion.  

    
3.  Voter Registration 

        Electronic Registration Information Center (ERIC) 
      On July 24th, the most recent ERIC report was distributed to the local boards for 

processing.  The deadline to process this report was August 14th.  The counts for these 
reports are: 

·         Cross State Report (another member state has newer information than MD): 6,109 
·         Potential Duplicates:  64 
·         In-State Updates (more recent information at MVA): 4,489 
·         Deceased (according to the Social Security Administration):  3 
·         NCOA (USPS’ National Change of Address program): 82,880 

 
      MDVOTERS       

      The yearly Joint Application Design (JAD) sessions were held at SBE on August 8-10.  This 
is a committee of SBE and LBE members that meet with the software development team to 
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plan for enhancements that will be implemented in 2018.  The 2018 plan includes three 
software releases scheduled for April, July and December.  These releases will include 
enhancements in Candidacy, Absentee, Reports and Labels, electronic voter registration 
applications, and other areas of MDVOTERS.  

 
4.  Candidacy and Campaign Finance (CCF) Division 

 Candidacy 
As of August 21, 2017, 170 candidates have filed a certificate of candidacy at SBE for the 
2018 General Election.     

 
Campaign Finance 
On August 10th, a committee named Grassroots Supporters of Hans Riemer qualified for 
public matching funds under the new Montgomery County public finance program.  The 
committee submitted 366 individual qualifying contributions with a monetary aggregate 
of $25,437.00 on August 1, 2017.  The committee is eligible to receive $86,136.00 in public 
matching funds.   

 
On August 15th, a committee named Friends of Reggie Oldak filed an initial request of 
public matching funds.  The committee submitted 144 qualifying contributions with a 
monetary aggregate of $15,235 and is eligible to receive $48,185.00 in public matching.   A 
committee for George Leventhal for Montgomery County submitted an additional request 
for public matching funds.  The committee submitted 32 qualifying contributions with a 
monetary aggregate of $2,912.00 and is eligible to receive $12,930.00 in public 
matching.  Both reports are being reviewed.   

 
Committees may file matching fund requests on the first and third Tuesday of every 
month. 

 
Enforcement 
On August 21, Progressive Prince George’s Slate agreed to pay a $500 civil penalty for 
collecting, receiving, or disbursing money while there is a vacancy of a responsible officer. 
On July 18, 2017, Committee to Elect Catherine Pugh remitted $18,000 to the Fair 
Campaign Financing Fund for the anonymous contributions received during the 2016 
mayoral election.  This action was in response to Gary Brown’s verdict.  The committee 
must amend the campaign finance report to reflect the anonymous contributions.   
 
Title 14 – Requests to Waive Late Fees 
Four business entities doing public business, Norair Engineering Corp., Plano-Coudon, LLC, 
En-Net Services, LLC, and Pinnacle Communications Resources Co., sought a waiver of late 
filing fees.  Since these requests were denied, no Board action is required.  The requests and 
agency determination are in the meeting folder.    
 

5. Project Management Office (PMO) 
 Inventory: Excess Equipment Disposal 

During this reporting period, SBE continued the TS-R6 voting system disposal planning 
work with the DGS and the State’s contract recycler.  The recycler’s first of several weekly 
pickups will take place on September 5th.  There are approximately 17,000 - 18,000 black 
cases remaining at the warehouse. If we are unable to sell them, they will be recycled or 
trashed. 
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FY 2017 Annual Inventory 
The FY 2017 annual inventory reconciliation continues for the equipment and supply 
inventory.  There are approximately 50 reconciliation tasks to be completed.  We continue 
to scan the legacy equipment at SBE’s Central Warehouse in preparation for its disposal. 

 
New Inventory System 
SBE continues to work with the inventory system vendor to resolve issues identified 
during the inventory audit visits and preparing for the full implementation of the system. 

 
6. Voting Systems 

Electronic Pollbooks 
Development of updated software for the pollbooks has continued with enhancements as 
requested by SBE.   Limited testing with some local boards will start next week and will 
expand if initial testing is successful.  The plan is for a final software release in November.  

 
All pollbooks are scheduled to have CMOS batteries replaced prior to the 2018 Primary 
Election.  These are small coin-like batteries that are responsible for maintaining the time 
and various settings when the units are powered down.  The first shipment of batteries 
has been received by the local boards, and a second shipment is expected in September.  

 
ES&S is working on the expected final prototype of the pollbook to be used for a pilot in 
2018.  This pollbook will have updated hardware, but the software will be identical.   

 
Pre-Election Testing 
ES&S and SBE have been working on pre-primary election training for the local 
boards.  The training will include best practices from other jurisdictions as well as lessons 
learned from the 2016 elections.   Training will include all aspects of the election and is 
scheduled for January 2018.   

 
Prior to this training, a separate volume test and training will take place for those local 
boards that use the DS850 high speed scanners.  This will involve one day for each local 
board, including ballot preparation, ballot scanning, ballot image export and review.  This 
activity will take place in late November and early December.  

 
Upcoming Server Updates 
We anticipate two updates to the voting system servers in each local board.   The first 
update is an update to the network driver, to enable increased upload speed of data from 
the voting units.    This second change is hard drive re-allocation to enable more space 
availability.   The first change has been approved by the EAC, and the second is 
undergoing the approval process. 

 
7. Information Technology 

SBE has procured and installed a new telephone network.  The system is running parallel 
to the existing telephone system to ensure operation continuity and allowing staff to 
familiarize themselves with the new system.  
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How to ask for an absentee ballot

•	 Fill out this form and get it to your local board of elections before the deadline, or ask for your 
absentee ballot online at http://www.elections.state.md.us/voting/absentee.html 

How will you receive your absentee ballot?

•	 On this form, you choose how you want to receive your ballot: through U.S. Mail, fax, or we’ll  
send you an email with a link so you can print your ballot.

•	 You can also pick it up in person, or have someone pick it up: 

-	 If you want someone to pick up your ballot for you, you need to provide a Designation of 
Agent form. Get this form at your election office or at www.elections.maryland.gov/voting/
absentee.html. 

-	 The person who picks up your ballot must be at least 18 years old and not a candidate on 
your ballot. You can also have this person return your voted ballot to your election office. 
This person must sign a form to say that he or she handled the ballot properly.

Deadlines for returning this form

Your deadline depends on how you send in this form, and on how you want to receive your ballot.

Primary Election
•	 If you want us to mail you a ballot

-	 Make sure this form is in our office by 8 pm on Tuesday, June 19, 2018.
-	 Or send us this form by email or fax by 11:59 pm.

•	 If you want to print your ballot from a link:

-	 Make sure this form is in our office by 8 pm on Friday, June 22, 2018.
-	 Or send us this form by email or fax by 11:59 pm.

 

General Election
•	 If you want us to mail you a ballot

-	 Make sure this form is in our office by 8 pm on Tuesday, October 30, 2018.
-	 Or send us this form by email or fax by 11:59 pm.

•	 If you want to print your ballot from a link:

-	 Make sure this form is in our office by 8 pm on Friday, November 2, 2018.
-	 Or send us this form by email or fax by 11:59 pm.

Application on the front of the form.Maryland Application for an Absentee Ballot

You can ask for this form in large type.

Anyone registered to vote in Maryland can use an absentee ballot, which lets you vote in an election without 
going to a polling place.
 
You can register to vote in Maryland at www.elections.maryland.gov or your local county board of elections 
office (see attached list).



Print your name

Register to Vote

Election

How do you want to 
receive your ballot?

About you

Signature

Last name

Signature (required) Assistance Signature (required if you had help)
Under penalty of perjury, I hereby certify that this voter needed help with this 
form because he or she has a disability or is unable to read or write. The voter 
authorized me to complete this form. If the voter could not could not sign this 
form, I printed the voter’s name and wrote my initials.

sign:

print:

o  Primary Election

You must be registered to vote to get an absentee ballot. If you are not registered to vote in Maryland and want to register, 
go to your local county board of elections office listed on the attached sheet or go to www.elections.maryland.gov.

o  General Election

o  U.S. MAIL

o  E-MAIL     You will receive a link to print your ballot.

o  FAX    

o  Both Elections

I want an absentee ballot for  
3

7

4

2

8

1

Additional instructions are on the back of this form.

Use black ink.

Choose one:

First name

email address

fax number

Middle name or initial

Jr    Sr    II    III    IV

(circle if applicable)

Required.

Anyone can help you fill out this 
form except

•	A candidate on your ballot
•	Your employer or an agent of  

your employer
•	An officer or agent from your union

PhoneBirthdate M M D D YY Y Y

Today’s Date M M D D Y Y Y Y

Your address
where you are 
registered to vote

Address Apt. number

6
City/Town

County o  Check here if you live in Baltimore City

State      Zip Code

Your current address
If you have a new address, we 
will update your voter registration 
information. 

DO NOT give an address if you are 
away for school, work, travel or if 
your address is temporary.

Address Apt. number

o  Same as above

5
City/Town

County o  Check here if you live in Baltimore City

State      

If you do not remember the exact date, give 
the month and year.When did you move here? M M D D Y Y Y Y

Zip Code

Address

Address

Apt. number

Apt. number

o  Same as above

o  Same as above

I want my ballot for the PRIMARY ELECTION mailed to:

I want my ballot for the GENERAL ELECTION mailed to:

City/Town

City/Town

State      

State      

Zip Code

Zip Code

Maryland Application for an Absentee Ballot

If you choose email, you will be 
sent a link to print your ballot 
about three weeks before the 
election. If you don’t see it, 
check your spam filter.

You must print your ballot and re-
turn it to your elections office. Your 
printed ballot will be hand copied 
onto an official ballot so it can 
be counted.

The State Board of Elections has 
taken steps to protect the secrecy 
of the email process, but cannot 
protect against all risks of using 
the Internet.

X



Allegany County
701 Kelly Rd., Ste. 213
Cumberland, MD  
21502-2887
301-777-5931
301-777-2430 (fax)
elections@alleganygov.org

Anne Arundel County
P.O. Box 490
Glen Burnie, MD 
21060-0490 
410-222-6600
410-222-6824 (fax)
elections@aacounty.org

Baltimore City
Benton Office Bldg., Rm. 129
417 E. Fayette St. 
Baltimore, MD 
21202-3432 
410-396-5550
410-727-1775 (fax)
election.judge@baltimorecity.gov

Baltimore County
11112 Gilroy Rd., Ste. 104 
Hunt Valley, MD 21031 
410-887-5700
410-832-8493 (fax)
elections@ 
baltimorecountymd.org

Calvert County
30 Duke St., Lower Level
P.O. Box 798
Prince Frederick, MD 
20678-0798
410-535-2214 or
301-855-1376
410-535-5009 (fax)
elections@co.cal.md.us

Caroline County
Health & Public Service Bldg. 
403 S. Seventh St., Ste. 247
Denton, MD 21629-1335 
410-479-8145
410-479-5736 (fax)
elections@carolinemd.org

Carroll County
300 S. Center St., Rm. 212 
Westminster, MD 
21157-5248 
410-386-2080
410-876-3925 (fax)
ccboe@ccg.carr.org

Cecil County
200 Chesapeake Blvd.  
Ste. 1900
Elkton, MD 21921-6395 
410-996-5310
888-979-8183 (fax)
lwalters@ccgov.org
tdaniels@ccgov.org

Charles County
P.O. Box 908
La Plata, MD 20646-0908 
301-934-8972 
301-870-3167
301-934-6487 (fax)
elections@charlescounty.org

Dorchester County
501 Court Lane, Rm. 105 
P.O. Box 414
Cambridge, MD 
21613-0414 
410-228-2560
410-228-9635 (fax)
kjones@docogonet.com

Frederick County
The Bourne Building 
355 Montevue Lane, Ste. 101 
Frederick, MD 21702 
301-600-8683
301-600-2344 (fax)
electionboard@ 
frederickcountymd.gov

Garrett County
2008 Maryland Hwy, Ste. 1
Mountain Lake Park, MD 
21550-6349
301-334-6985
301-334-6988 (fax)
sfratz@garrettcounty.org

Harford County
133 Industry Lane
Forest Hill, MD 
21050-1621 
410-638-3565
410-638-3310 (fax)
elections@harfordcountymd.gov

Howard County
9770 Patuxent Woods Drive, 
Ste. 200 
Columbia, MD 21046
410-313-5820
410-313-5833 (fax)
cbdavis@howardcountymd.gov

Kent County
135 Dixon Drive 
Chestertown, MD 
21620-1141 
410-778-0038
410-778-0265 (fax)
elections@kentgov.org

Montgomery County
P.O. Box 10159
Rockville, MD 20849-4333 
240-777-8550 
TDD 800-735-2258
240-777-8560 (fax)
absentee@ 
montgomerycountymd.org

Prince George’s County
1100 Mercantile Lane,  
Ste. 115A
Largo, MD 20774
301-341-7300
TDD 301-726-3352
301-341-7399 (fax)
elections@co.pg.md.us

Queen Anne’s County
110 Vincit St., Ste. 102
P.O. Box 274
Centreville, MD 
21617-0274 
410-758-0832
410-758-1119 (fax)
qac.elections@maryland.gov

St. Mary’s County
P.O. Box 197
Leonardtown, MD 
20650-0197 
301-475-7844 ext. 1100
301-475-4077 (fax)
wendy.adkins@stmarysmd.com

Somerset County
P.O. Box 96
Princess Anne, MD 
21853-0096 
410-651-0767
410-651-5130 (fax)
elections@somersetmd.us

Talbot County
P.O. Box 353
Easton, MD 21601-0353 
410-770-8099
410-770-7078 (fax)
jeri.cooke@maryland.gov

Washington County
35 W. Washington St.  
Rm 101
Hagerstown, MD 
21740-4833 
240-313-2050
240-313-2051 (fax)
elections@washco-md.net

Wicomico County
P.O. Box 4091
Salisbury, MD 
21803-4091 
410-548-4830
410-548-4849 (fax)
election@wicomicocounty.org

Worcester County
100 Belt St.
Snow Hill, MD 
21863-1300 
410-632-1320
410-632-3031 (fax)
teresa.riggin@maryland.gov

Maryland State 
Board of Elections

County Boards of Election

State Board of Elections    
P.O. Box 6486, Annapolis, MD 21401-0486
800-222-8683    
MD Relay Service 800-735-2258
www.elections.maryland.gov





Use of Ballot Marking Devices in 2018 Elections 
Feedback from the Local Boards of Elections 
Comments Submitted via Email 
 
Washington County Board of Elections (submitted 8/23/17) 
Submitted by Kaye Robucci, Election Director 
 
I am not able to attend the Director’s Meeting on August 24 but wanted to let you know 
that Washington County is “generally fine with the 2016 policy but would like flexibility to 
deploy additional ballot marking devices where there is a greater need”. In our county it 
would be District 3-1 which is located in a Senior Living Facility and the option to add an 
additional BMD during early voting if needed (we only have 1 early voting site). 
  
Howard County Board of Elections (submitted 8/24/17) 
Submitted by Guy Mickley, Election Director 
 
We would like to see three things: 

1. The two voter minimum stays intact. 
2. The ability to place more BMDs at large polling places and polling places that are in 

installations that have a high ratio of older voters. We have polling places that are in 
Assisted Living and 55+ Living Centers. These places had the highest numbers of 
usage in the past election. 

3. The ability to use 2 BMDs per Early Voting Center. It just makes practical sense to 
serve the public more efficiently. 

 
Worcester County Board of Elections (submitted 8/24/17) 
Submitted by Patricia Jackson, Election Director 
 
Our County uses one BMD at our one early voting precinct, and one BMD per polling place 
for Election Day, with the exception of two BMDs for Ocean City and Pocomoke City polling 
places. We have not had any lines at the BMDs either at early voting or on Election Day and 
we feel we this "formula" works well for Worcester County voters. 
 
Prince George’s County Board of Elections (submitted 8/24/17) 
Submitted by Alisha Alexander, Election Director 
 
I am requesting that the State Board consider allowing the LBE's to continue to follow the 
2016 model of allocating BMD's.  As was done in the past, I am planning to send a minimum 
of three BMD's to my busiest EV sites and a minimum of two to the others.  That allocation 
worked very well for us in the 2016 election cycle as a large number of elderly and disabled 
individuals opted to vote early and I expect that trend will continue.  In addition, I'd like to 
have the option to send additional BMD's to some of my larger Election Day polling places 
in 2018. 
 
I do not want to conduct early voting using BMD's as the only source of voting.  There are 
many issues that warrant concern and I don't believe they can be resolved prior to June 
2018 (i.e. electrical requirements, procuring/leasing additional BMD's and printers, 
training Election Judges to select the correct ballot style on the screen if printers aren't 
available, line management [it takes voters more time to vote], the candidate navigation 
issue, etc.) 
 



Use of Ballot Marking Devices in 2018 Elections 
Feedback from the Local Boards of Elections 
Comments Submitted via Email 
 
Montgomery County Board of Elections (submitted 8/24/17) 
Submitted by Margaret Jurgenson, Election Director 
 
Montgomery County Board of Elections is requesting the use of the Ballot Marking Device 
in precincts that are combined. 
 
In the 2016 election cycle there were 19 consolidations.  The staff had designed the 
consolidations so only the same congressional districts were consolidated to minimize 
election judge errors.  The upcoming election cycle, this will not be possible. The 
redistricting left the county board of elections with numerous precincts that have as low as 
8 voters to 78 voters and the economics of the election process and equipment 
requirements are such that these precincts must be combined with larger 
precincts.  Additionally, the Board staff is requesting to us the Ballot Marking device at 
Early Voting Centers to expedite lines of voters.  Staff believes this would eliminate ballot 
distribution errors. 
 
The Board has not had the opportunity to discuss this with the staff but I am requesting the 
State Board to keep an open mind on the use of the issue. 
 

 
 



FREDERICK COUNTY BOARD OF ELECTIONS  
 

Mary Lou Green, President       The Bourne Building 
Mark P. Jeffers, Jr., Vice-President        355 Montevue Lane, Suite 101 
Lawrence C. Hill, Secretary                                     Frederick, Maryland 21702  
William L. Woodcock, Board Member      301-600-VOTE (8683) 
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Daniel B. Loftus, Esq., Board Counsel                                    TTY: Use MD Relay                                      
 
Stuart Harvey, Election Director               FrederickCountyMD.gov/elections               
Noreen L. Schultz, Election Deputy Director                 ElectionBoard@FrederickCountyMD.gov
                               
         

August 22, 2017 
 
 

TO:  Maryland State Board of Elections 
 
FROM:  Stuart Harvey, Election Director 
 
SUBJECT:  Use of Ballot Marking Devices for 2018 Elections 
 
 
We have been asked by the state board staff to comment on the ExpressVote ballot marking devices (BMDs) in the 2018 
elections prior to any policy for their use being adopted by the Board. 
 
From Frederick County’s perspective, I would like to see maximum flexibility in the use of the BMDs. This would mean that any 
jurisdiction would be allowed to place more than one BMD at any early voting location or polling place, as they see fit.  This is 
consistent with current state flexibility in allowing local election officials to determine whether more than one digital scanner is 
needed at any early voting center or polling place.  This flexibility was critical to the state’s success in conducting the 2016 
elections. 
 
What I do not favor is to allow only the BMDs to be used at early voting locations.  I do not believe that BMDs alone could 
process the thousands of voters that we expect to take advantage of early voting in 2018.  Additionally, due to the length of the 
gubernatorial ballot, the amount of time that a voter takes to use the BMD, compared to the regular paper ballot, has the 
potential to make for very long lines at the BMDs if they were to be the only option for voters at early voting. 
 
Thank you for your attention to this matter.   
 
 
  
  
 
 





Questions for the Open Meeting 

1. Have we received the AG's opinion on removing registered voters whose residences have been condemned or

razed? Also (my memory is fuzzy here), I thought you mentioned the existence of an AG opinion on registering homeless 

voters. Was Mary going to get this for me? 

I'm not sure if you, Mary, have spoken to Jeff about this, but based on my notes, the fact that the voter's residence has 

been razed is not by itself grounds for removing the voter from the statewide voter registration list. A local board's 
authority to remove a voter from the statewide voter registration list is granted, and regulated, by EL§§ 3-501 through 

3-504, which implement requirements set by the National Voter Registration Act for the States' administration of voter 

registration. See 52 U.5.C. § 20507. The statutory requirements are detailed and do not provide for automatic removal 

on the basis of the condemnation or razing of one's residence. 

Section 3-501 specifies four sets of circumstances under which the director/board staff may remove a voter: 

1) The voter so requests in the proper form; 

2) The director determines, after looking at information provided under§ 3-504, that the voter is no longer 

eligible because the voter is disqualified under EL 3-102(b) (i.e., convicted of and currently incarcerated for a 

felony, under guardianship and adjudged mentally incompetent, or convicted of buying or selling votes) or 

deceased; 

3) The voter has moved outside of the State, if confirmed through the change-of-address procedures in § 3-

502; 

4) Someone files a § 3-602 administrative complaint to challenge the voter's eligibility and, under the State 

Board's administrative procedures, it is determined that the person is not a resident of the "election district or 

precinct" or otherwise is not qualified to register to vote.

The change-of-address procedures in § 3-502 come into play when an election official "receiv[es] any information that a 

voter currently registered in the State has moved to a different address within the State."§ 3-502(b). In that event, the 

board must •change the voter's record and send the voter a confirmation notice." Id. Under § 3-502(e), a voter may not 

be removed on the grounds of an address change unless: (1) the voter confirms in writing that he/she has moved out of 

the State, or (2) the voter has not responded to a confirmation notice and "has not voted or appeared to vote (and if 

necessary, corrected the record of the voter's address) in an election during the period beginning with the date of the 
notice through the next two general elections.• See also § 3-503 (requiring that board to place voter on inactive list if 

he or she fails to respond to a confirmation notice and remove the voter from the rolls if he or she fails to vote "in the 

period ending with the second general election" after being placed on the list). 

In sum, an election board thus may not :iutomatically remove registered voters simply on the grounds that the voter's 

residences have been condemned or razed. That individual might still be living in the jurisdiction and otherwise entitled 

to vote. The Attorney General has not issued a formal opinion on the issues you raised, but 69 Opinions of the Attorney 

General 138 (attached, though appearing sideways) addresses the eligibility of homeless persons. In that Opinion, 

Attorney General Sachs concluded that "a person who is otherwise qualified to vote is entitled to register, 

notwithstanding the fact that the person is homeless, if (i) the person presents satisfactory evidence that he or she 

presently maintains a fixed domicile, and (ii) the person specifies his or her mailing address.n 69 OAG at 143-44. That 

opinion recognizes that someone who is rendered homeless by the razing of their residence is still eligible to register 

under certain conditions. 

The board might find it appropriate to take additional actions if the local board were to receive a voter registration 

application listing a residence that had been razed before the application was submitted, assuming that the applicant 

was not a military or overseas voter who did not know that the building had been razed. Removal from the voter 

registration list, however, must be done in accordance with EL§§ 3-501 through 504. 

I'll ask Jeff to take a look at this when he returns; he may well have a more nuanced view. But I'd be surprised if he 
reached the opposite conclusion. 

Voter Registration Question from Kelley Howells - May 2017



To:

From

Date

MEMORANDUM

Maryland State Board of Elections

Jeffrey L. Darsie, Assistant Attorney General

l|l4ay 13,2016

Re: Using Federal Jury Information on Citizenship Status

I've been asked to advise the members of the State Board on whether the State

Board may remove voters from the statewide voter registration list based on information

from federal jury commissioners about prospective jurors who selÊreport that they are

not U.S. citizens and are excused from jury service.

Summary Conclusion

In general, I believe the State Board may use such information to maintain the

accuracy of the voter registration list, but only under certain conditions. First, the voter

removal program would have to be uniform and statewide, as required by the National

Voter Registration Act of 1994 ("NVRA"), 52 U.S.C. $ 20501 et. seq., at $ 20507(bxl)

(requiring voter removal programs to be uniform, non-discriminatory, and in compliance

with the Voting Rights Act). Second, before someone is removed from the registration

list, he or she must be given notice of the proposed action and an opportunity to be heard.

Third, it seems more likely than not that General Assembly authorization would be

needed to implement such a program, as well as the willing participation of the federal

jury commissioner. I've found Ío federal law that would prohibit a federal jury

commissioner from giving information on jury decliners to the State Board, but I don't

know whether resource, staffing or other concerns would prevent the jury commissioner

from providing it.



DISCUSSION

The NVRA requires that states take certain actions to maintain the accuracy of
each state's voter registration list. Among them is the requirement to "conduct a general

program that makes a reasonable effort to remove the names of ineligible voters from the

official lists" due to the registrant's death or change of residence. Id., $ 20507(a)(a). The

statute does not refer to removal programs based on non-citizenship, but federal courts

have recognizedthat such programs are permissible under the NVRA.t See, e.g., U.S. v.

Florida,870 F.Supp.2d 1346, 1349-50 (N.D. FIa.2012).

Certain requirements or standards apply to "systematic" voter removal programs,

but not to "individualized" removals, In my view, courts would most likely decide that a

removal program based on jury declinations is a systematic program, such that it must be

"uniform" throughout the State and must be completed at least 90 days before an

election, giving voters an opportunity to rectiff any errors before the election. See Arcia
v. Florida sec'y of state,772F.3d 1335, 1344 (llth Cir. 2014) (interpreting "systematic"

program to be one not relying on individualizedinformation or investigation). At issue in

Arcía was a program to remove ineligible registrants based on data-matching between the

State's voter registration list and the Systematic Alien Verification for Entitlements

("SAVE") database of the U.S. Department of Homeland Security. Registered voters

who were included in the list of verified aliens were given notice of the proposed removal

and a chance to respond. The Arcía court considered that program to be "systematic" in

part because it was not based on individual investigation. The court also reasoned that

because the statute includes specific, naffow exceptions to the 90-day provision in only

three situations-at the registrant's request, due to felony conviction, or upon the death of
the registrant-no other exceptions should be recognized.

Maryland's removal program using state court data on jury decliners is also not

used during the 90 days preceding an election. State law authorizes the State Board to

use certain information obtained from prospective jurors in state courts, including on

those who have died, moved, or who are not U.S. citizens. Md. Code Ann., Courts &
Judicial Proceedings ("CJP") Article, Vol. II, $ S-105(c). State Board regulations outline

the process for removing names from the voter registration lists using information

provided by the jury commissioners. Code of Maryland Regulations ("COMAR"), $

33.05.06.06. According to those regulations, registrants are sent written notice of the

proposed removal and given an opportunity to object. In short, the State Board has

'In fact, interpreting the NVRA in a way that would prevent a state from enforcing its

voter eligibility requirements would raise serious constitutional concerns. See Arizona v

Inter-Tribal Council, 133 S.Ct.2247,2257 (2013); Kobach v. Electíon Assistance

Comm'n,7'72 F,3d 1183 (1Oth Cir.2014).
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administered the current program as a "systematic" one; expanding the program to

include federal jury decliners would not change that.

Another set of issues that should be addressed relates to how the removal program

would operate. As above, SBE's current practice suggests that if the program is

expanded to include federal jury information, the program should work in the same way

that removals based on state jury information are currently done. Due process requires

that aregistered voter can be removed from a voter registration list only with notice and

an opportunity to be heard. Bell v. Marinko,235 F.Supp.2d772,777 (N.D. Ohio 2002)

(citing Doe v. Rowe,156 F.Supp.2d35,48 (D. Me. 2001) (discussing analysis of
sufficiency of procedures used to remove voters who are ineligible due to mental

disability)). Given that the procedures for removing a voter based on the voter's response

to a jury questionnaire mirrors that for removals based on reported change-of-address

information, it seems likely that the State Board's current program satisfies due process

requirements.

There is also some uncertainty as to the State Board's existing authority to request

federal jury information and to implement a list maintenance program based on that data.

State law prescribes in detail what sources of information are to be used in maintaining

the state's voter registration list, so I would be cautious about infening that the State

Board has broader authority to adopt new voter removal programs based on other

sources. Also, if the federal jury list were to differ significantly from the state list in the

way it's compiled, that would be another factor weighing against the existence of an

implied authority by the State Board to use federal jury information. On the other hand,

the program at issue in Arcia was not established legislatively, but was implemented

under the authority of the Secretary of State. Considering the arguments both for and

against, I would lean toward the conclusion that the State Board lacks authority to expand

the current program without legislative approval.

Finally, based on my research and on email discussion with HAVA attorneys in
other states, it appears that few other jurisdictions receive federal jury information for
purposes of maintaining the voter registration list. That conclusion gets further support

from the survey results contained in a2005 report to Congress by the Government

Accountability Office. See GAO-05-478, "Additional Data Could Help State and Local

Elections Officials Maintain Accurate Voter Registration Lists" (June 2005), According

to the survey, the ability or willingness of federal jury commissioners to systematically

provide citizenship information to State officials is variable. The Report states that

[F]ederal jury administrators' opinions on the feasibility of
providing . . . fsuch] feedback were mixed. For example, 7 of
the 11 district officials who commented on feasibility
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indicated that providing feedback to election offrcials
regarding non-citizens is currently possible while 4 otherfs] . .

, claimed the responsibility would be difflrcult due to staffing
constraints.

Id. at 43. In short, the federal jury commissioner's ability or willingness to provide

citizenship information can't be taken for granted, though from the survey it appears that

most jury commissioners consider it feasible.
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State of Maryland    
2017 Legislation – House Bill 898 and House Bill 1498 

 

  

House Bill 898 (Chapter 852) 

Title: - Election Law- Campaign Finance- Coordinated Expenditures 

Effective Date: October 1, 2017 

This bill: 

1. Prohibits a person from making coordinated expenditures in excess of the contribution limits. 

2. Prohibits person from making donations to a person for the purpose of making coordinated 

expenditures in excess of the contribution limits. 

3. Prohibits a candidate or political party from being a beneficiary of the coordinated expenditure in 

excess of the contribution limits. 

4. Clarifies what actions amount to coordination between independent expenditure entities and 

candidates. 

a. Prohibits a family member from organizing and controlling an independent expenditure 

entity that supports the candidate’s candidacy. 

b. Prohibits sharing of key strategic personnel between the candidate and independent 

expenditure entity including: 

i. Responsible officers   

ii. Political, fund-raiser advisors or consultants, campaign managers for 18 months. 

5. Creates a safe harbor provision for the use of vendors and consultants and allows for a vendor, 

candidate, or independent expenditure entity to seek a declaratory ruling regarding coordination 

from the State Board. 

6. Permits vendors or consultants to establish firewalls to restrict the sharing of information if the 

firewall is established before the vendor or consultant provides services to both the candidate and the 

person making independent expenditures in support of the candidate. 

7. Authorizes the investigation of potential violations of the coordinated spending limits and mandates 

a public hearing and report before the imposition of a civil penalty or referral to the Office of the 

State Prosecutor for criminal prosecution. 

8. Establishes penalties for a violation.  

a. Fines 

i. 100% of the amount in the excess of the contribution limit (civil) 

ii. 300% of the amount in the excess of the contribution limit (criminal) 

b. Personal liability 

i. Candidates are only liable if it is determined that the candidate engaged in 

coordination. 

ii. Only if the fines cannot be paid by the political committees or person.  

 

House Bill 1498 (Chapter 851) 

Title: - Campaign Finance- Political Organizations- Compliance and Disclosure 

Effective Date: October 1, 2017 

This bill: 

1. Requires a registered agent for independent expenditure groups and participating organizations 

spending $50,000 or more on public communications to influence Maryland elections. 



2. Clarifies that the liability for persons making independent expenditures and participating 

organizations includes joint and several liability for the treasurer and persons exercising control over 

the entity. 

3. Prohibits treasurers or individuals who exercise control or direction of the independent expenditure 

entity and participating organizations from forming new entities until any late fee or civil penalties 

have been paid. 

4. Requires contribution information on a disclosure report by Super PACs. 

5. Clarifies the disclosure reporting obligations for participating organizations 

a. Requires that disclosure reports by participating organizations be updated within 48 hours of 

spending an additional $10,000. 

b. Alters the reporting requirement on donors from top 5 in the previous 12 months to all donors 

of $10,000 or more in the last two years unless the donation was expressly stated it was not 

for political activity. 

6. Increases the civil penalties for a participating organization to same level as the civil penalties for an 

independent expenditure entity. 

7. Requires that the organization retain its records for 2 years after the election cycle for audits. 

8. Permits Political Action Committees (PACs) to create compliance accounts to be used exclusively 

for administrative, accounting, and legal costs related to complying with campaign finance 

requirements and provides that money or other things of value given to the compliance account may 

not be used for electoral purposes and will not be treated as campaign contributions subject to 

campaign finance limits. 

9. Changes the definition of contribution to exclude costs associated with the establishment, 

administration, or solicitation of contributions to a political action committee established by a 

business entity that only solicits contributions from its employees or employees participating in a 

payroll deduction program.   

 

 



	
	

	
August	24,	2017	

	
Dear	Chairman	McManus	and	Members	of	the	State	Board	of	Elections,		
	
The	Board	is	currently	making	a	number	of	decisions	about	absentee	ballots	that	will	greatly	impact	the	security	
of	Maryland	elections.	The	2016	elections	highlighted	the	vulnerabilities	of	elections	in	the	digital	age.	Clearly	
foreign	adversaries	have	taken	an	interest	in	America's	election	processes,	and	this	has	probably	not	escaped	
the	notice	of	other	criminals	as	well.	Billions	of	dollars	are	poured	into	American	elections,	making	them	a	ripe	
target	for	crime.	Security	concerns	must	be	paramount	in	all	technology	used	in	our	elections.	
	
Absentee	ballot	request	form	
The	proposed	new	absentee	ballot	request	form	does	not	ask	for	any	authentication	information	except	name,	
address,	and	birthdate.	The	previous	paper	form	required	either	the	voter's	driver's	license	number	or	the	last	
four	digits	of	their	Social	Security	number.	

• This	new	form	would	make	it	extremely	easy	for	a	criminal	to	fraudulently	request	absentee	ballots	for	
any	registered	voter	and	have	them	sent	to	email	addresses	set	up	for	that	purpose.	In	fact,	a	
purportedly	leaked	NSA	documents	suggests	that	Russian	hackers	were	exploring	that	possibility.	If	this	
form	is	a	fillable	PDF	file	it	would	be	simple	to	automate	that	fraudulent	process	by	mail-merging	a	voter	
registration	list	with	that	fillable	PDF	file.	

• By	contrast,	when	a	voter	uses	the	online	interface	to	request	an	absentee	ballot,	they	are	required	to	
provide	all	of	the	above	information	plus	Social	Security	number	(or	at	least	last	four	digits	of	it),	driver's	
license	number,	and	date	of	issue	of	the	driver's	license.	While	these	authenticators	are	not	very	strong	
(a	MD	driver's	license	number	is	derived	from	the	driver's	name	and	birthdate,	and	Social	Security	
numbers	are	the	most	widely	stolen	type	of	personal	identifying	information),	they	at	least	provide	a	
little	more	security	in	the	issuance	of	absentee	ballots.	

• Maryland	uses	no	other	authenticator,	such	as	the	voter's	signature,	to	verify	that	the	person	requesting	
the	ballot	is	actually	the	registered	voter.	No	authentication	is	done	when	the	marked	ballot	is	received	
by	the	Board	of	Elections.	This	places	great	weight	upon	the	authentication	method	used	at	the	point	of	
issuance	of	the	ballot.		

Recommendation:	This	disparity	in	authentication	methods	should	be	eliminated.	A	voter	who	wishes	
to	receive	their	ballot	online	should	be	required	to	request	their	ballot	online.	This	form	should	remove	all	
mention	of	ballots	delivered	online.	It	should	be	used	solely	for	requesting	paper	ballots	mailed	to	a	physical	
address,	since	fraudulent	brick	and	mortar	addresses	are	more	difficult	to	establish	on	a	large	scale	than	email	
addresses.	
	
Online	delivery	of	absentee	ballots	
Maryland	allows	any	absentee	voter	to	receive	their	ballot	online.	This	practice	is	not	mandated	by	state	law,	
which	merely	authorizes	it.	The	decision	to	extend	this	option	to	all	absentee	voters	was	made	by	the	State	
Board's	administrative	staff	without	the	explicit	approval	of	the	Board.		

• Combined	with	uniquely	weak	authentication	of	absentee	voters'	identity,	this	practice	makes	Maryland	
stand	out	as	a	potential	target	for	absentee	ballot	fraud.	

• Absentee	ballots	delivered	online	have	a	significantly	lower	rate	of	return	—	about	12%	—	than	ballots	
mailed	to	voters.		



	

• Ballots	printed	and	mailed	by	voters	cannot	be	counted	using	the	scanning	equipment	with	which	
regular	absentee	ballots	are	counted.	These	ballots	must	first	be	transcribed	onto	real	absentee	ballot	
paper	to	be	read	by	the	scanners.	This	places	a	huge	unfunded	mandate	on	local	boards	of	election.	It	is	
a	labor-intensive	process	which	must	be	completed	in	a	very	short	time	frame.	

• The	percentage	of	voters	who	request	their	ballots	to	be	delivered	online	is	increasing	among	absentee	
voters.	Most	are	unaware	of	the	back-end	process	required	to	count	their	ballots,	and	do	not	realize	
that	they	will	never	see	the	ballot	that	is	counted	on	their	behalf.	

Recommendation:	Maryland	should	restrict	online	delivery	of	absentee	ballots	--	as	most	states	do	--	to	those	
categories	of	voters	for	whom	it	is	mandated	by	federal	law:	military	and	overseas	voters	and	voters	with	
disabilities	that	would	prevent	them	from	marking	a	traditional	paper	ballot.	Official	paper	ballots	are	more	
secure,	have	a	greater	rate	of	return,	and	expedite	the	processing	and	counting	of	absentee	ballots.	They	should	
be	used	by	all	absentee	voters	who	are	able	to	use	them.		
	
Absentee	ballot	duplication	
The	burden	of	duplicating	huge	quantities	of	voter-printed	ballots	before	they	can	be	counted		is	causing	
Maryland	to	seek	a	technological	solution	to	the	problem.	The	RFP	for	this	technology	is	written	in	language	so	
vague	that	it	raises	more	questions	than	it	answers.	

• Maryland	election	law	§1–101(xx)	defines	a	voting	system	as	"a	method	of	casting	and	tabulating	ballots	
or	votes."	Under	that	definition,	this	system	of	reproducing	ballots	and	tabulating	votes	qualifies	as	a	
voting	system.	

• Maryland	voting	systems	require	certification	by	a	federally	accredited	laboratory:	

§9–102(d)	The	State	Board	may	not	certify	a	voting	system	unless	the	State	Board	determines	that:		
(2)	the	voting	system	has	been:		
(i)	examined	by	an	independent	testing	laboratory	that	is	approved	by	the	U.S.	Election	
Assistance	Commission;	and		
(ii)	shown	by	the	testing	laboratory	to	meet	the	performance	and	test	standards	for	electronic	
voting	systems	established	by	the	Federal	Election	Commission	or	the	U.S.	Election	Assistance	
Commission;	

• No	technology	that	performs	this	ballot	duplication	function	has	ever	been	certified	by	the	USEAC.	

Recommendation:	This	essential	part	of	the	voting	equipment	should	require	the	same	type	of	rigorous	
inspection,	testing,	and	certification	that	all	other	parts	of	the	voting	system	require,	and	should	be	certified	to	
federal	voting	system	standards.	
	
We	appreciate	your	consideration	of	these	comments	in	weighing	the	important	decisions	you	are	making	about	
absentee	voting.	The	security	and	integrity	of	Maryland's	elections	are	at	stake	in	these	choices.	
	
With	greatest	respect	and	appreciation	for	all	you	do	for	the	voters	of	Maryland,	
	
Rebecca	Wilson	
Co-Director,	SAVEourVotes.org	
301.864.7922	
202.601.8182	(new)	cell	
	
SAVE	our	Votes	is	a	nonpartisan	grassroots	organization	working	for		
Secure,	Accessible,	Verifiable	Elections	in	Maryland.		
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